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International Environmental Law Course 
 

Professor Hans Chr. Bugge 
 
 
The environment and human rights: a controversial and 
dynamic field of international environmental law. 
 
 
1. What are “human rights”? 
 

• rules about rights of citizens that have become international law. 
 

• creating obligations for states and limitations to the freedom of 
action of states and thus to the principle of “territorial sovereignty” 

 
• to some extent: may be enforced by international courts or other 

institutions. 
 
 
2. Different groups of human rights 
 
“First generation”: civil and political rights (CPR) – (“democracy and 
the rule of law”). 
 
 “Second generation”: economic, social, and cultural rights (ESCR) – 
(“the welfare state”). 
 
“Third generation”: “collective rights” or “solidarity rights?  
(“development”, “peace”, “environment?”..) 
 
 
3. Main international declarations and conventions: 
 

• The 1948 Universal Declaration of Human Rights. 
 

• The 1950 European Convention for the Protection of Human 
Rights and Fundamental Freedoms with the European Court of 
Human Rights (ECHR - “Strasbourg”). 

 



 2 

• The 1966 UN Covenant on Civil and Political rights CCPR, with 
the UN Committee on Human Rights (also for individual 
complaints). 

 
• The 1966 UN Covenant on Economic, Social and Cultural Rights 

CESCR. 
 

• Other regional conventions 
o 1969 American Convention on Human Rights 
o 1981 African Charter on Human and Peoples’ Rights 

 
Not much mention of the environment in these texts.  
 
except:  
 

• article 12  on health in CESCR para 2 (b), talks about “environmental hygiene” 
 

• article 24 of the African charter: “All peoples shall have the right to a generally 
satisfactory environment favourable to their development”. 

 
 

4. “From Stockholm 1972 to Rio 1992”. 
 
1972 Stockholm Declaration principle 1:  
 

“Man has the fundamental right to freedom, equality and adequate conditions of life, in 
an environment of a quality that permits a life of dignity and well-being, and he bears 
the solemn responsibility to protect and improve the environment for present and future 
generations.” 

 
1992 Rio Declaration, although “reaffirming the Stockholm declaration” 
in the preamble: 
 
Principle 1: 

“Human beings are at the centre of concerns for sustainable development.  They are 
entitled to a healthy and productive life in harmony with nature” 

 
Principle 3: 

“The right to development must be fulfilled so as to equitably meet developmental and 
environmental needs of present and future generations.” 

 
The conclusion: there is no international consensus to accept a general 
“right to a good environment” as a human right.  
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5. A closer look at the relationship between environment and human 
rights. 
 
Positive relations: 
 

• A good environment as a prerequisite for the long term fulfillment 
of economic, social and cultural rights (right to life, health, 
welfare, home, work, property…). Now illustrated by the effects of 
climate change in some developing countries and island states.  

 
• Civil and political rights as a prerequisite for good environmental 

governance (?) 
 
(Possible) negative relations, conflicts: 
 

• Strict conservation measures may threaten traditional livelihoods 
(African national parks, Norwegian wolves vs. sheep farmers…) 

 
• Strict property regulations to protect the environment may threaten 

the right to property; an issue of right to compensation for 
regulations and “taking”. 
(European Convention, 1st additional protocol art. 1). 

 
 
6. The debate on “environment as a human right”  
 
General political position: skepticism both in developed and developing 
countries. 
 
“Human rights lawyers”: generally skeptical to the widening of the 
concept of human rights into “third generation” rights. 
 
 “Environmentalists”: generally in favour, but “mixed feelings” 
 

• “anthropocentric” versus “eco-centric” view of environmental 
protection. A “pure” environmental view will rather stress humans’ 
obligations towards nature; the human rights perspective is 
“fundamentally wrong”.  
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• A right to a good environment can not be absolute, precisely 
defined and enforced, since the problems are deeply embedded in 
our way of life, and solutions require trade-offs with other 
objectives. 

 
• “The human right courts are not competent to judge environmental 

issues.” 
 
Human right to a good environment in the perspective of 
intergenerational equity: Edith Brown Weiss’ reasoning in “In Fairness to 
Future Generations”.  

 
 
7. Status: a nuanced approach, but important developments. 
 

• Not “either/or”. A human rights approach is adequate to some 
environmental problems, but not all.  

 
• The concept of a right to a good environmental is entering national 

constitutions and legislation.  
 

• Distinction between “substantial” (environmental quality) and 
“procedural” environmental rights.  

 
• A slow “greening” of existing substantial human rights, mainly 

within ECHR. 
 

• A major convention on procedural environmental rights:  
1998 UNECE Convention on Access to Information, Public 
Participation and Access to Justice in Environmental matters 
(Aarhus convention). 

   
 
8. “Greening” of existing human rights. 
 
“Greening” of existing human rights (life, health, home/privacy…) 
 
o Cases before the European Human Rights Court related to Art. 8 

Right to privacy and home (although unclear and hesitant): 
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 Chemicals - positive: Lopez Ostra v. Spain, Guerra v. Italy 
 Mining, steelworks - positive: Taskin v. Turkey, Fadeyeva v. Russia. 
 Airport noise - negative: Powell and Rayner v UK, Hatton v. UK. 

 
 

o Cases before the Interamerican Commission on Human Rights: 
Yanomani Indians v. Brazil (Life and health) 

 
Cases before the African Commission on Human Rights: 
 Ogoniland v. Nigeria (art. 24 and several others) 

 
The limitations of such decisions from the perspective of environmental 
protection. 
  
 
9. “The three pillars” of the Aarhus Convention 
 
1. Access to information (arts. 4 and 5). 
 
Article 4: Right for any member of “the public” to have “environmental 
information” from a “public authority”. 
 
Take note of the broad definitions in article 2 of “environmental 
information” and “public authority”. 
 
Article 5: Obligation for public authorities to have knowledge: 
“environmental information relevant to their function”, and to make such 
available. 
 
2. Public participation (arts. 6, 7 and 8). 
 
Right to participation in: 
 
Art. 6: decisions concerning certain activities defined in annex 
 
(Take note of the thoroughness and level of precision of the article.)  

 
Art. 7: plans, programmes and policies 

 
Art. 8: regulations. 
 
(Take note of the nuances in the wording as to the nature of the 
obligations in the articles. 
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3. Access to justice (art. 9). 
 
Access to justice  
 

• in cases concerning right to information and participation 
(violations of arts. 4 or 6). 

 
• in cases of “acts and omissions that contravene” national 

legislation. 
 
For violations of art. 6: a “sufficient interest” criteria.  
Environmental NGOs “meeting any requirement under national law” 
shall be deemed to have an interest (art. 9 no. 2 second para. and art. 2 
no. 5).   

 
4. Art. 15: A special “Compliance Committee” may receive individual 
complaints from the public (“communications”), and issue 
recommendations. 
  
 
10. The special issue of indigenous people’s right to natural resources. 
 
The problem and dilemmas (Samis in Finnmark as an example). 
 
CCPR Art. 27, and the issue of interpretation of “culture”. 

 
”In those States in which ethnic, religious or linguistic minorities exist, persons 
belonging to such minorities shall not be denied the right, in community with the other 
members of their group, to enjoy their own culture, to profess and practice their own 
religion, or to use their own language.” 

 
1989 ILO Convention Concerning Indigenous and Tribal Peoples, art. 15 
(1) 
 

“The rights of the peoples concerned to the natural resources pertaining to their lands 
[to be identified, art. 14 (2)] shall be specially safeguarded. These rights include the 
right of these peoples to participate in the use, management and conservation of these 
resources.”  

 
Discussion. 
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